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Petition 

This is a Petition to Withdraw Holding of Abandonment pursuant to 37 C.F.R. 1 . 1 8 1 (a). 
The application was deemed abandoned due to Applicant's failure to timely file areply to an Office Action 
mailed on September 1 9, 2007. However, the Office Action of September 1 9, 2007 was never received 
by the attomey of record, Kinney & Lange, P. A. 

Power of Attomey for this application was originally given to Shimokaji & Associates, 
P.C. of Irvine, CA. The offices of Shimokaji & Associates, P.C. was also designated the correspondence 
address of record. A subsequent Power of Attomey was filed on July 20, 2007, which appointed Kinney 
& Lange, P. A. and specified that all fixture correspondence should be addressed to the offices of Kinney 
& Lange, P.A. The Power of Attomey of July 20, 2007 was also accompanied by a Response to a 
Restriction Requirement filed by David R. Faiibaim of Kinney & Lange, P.A. Both the Power of Attomey 
and the Response were entered in PAIR. However, the appropriate change was not made to the 
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correspondence address of record. Therefore, the Office Action of September 1 9, 2007 was not mailed 
to Kinney & Lange, P. A. Instead, it was mailed to the offices of Shimokaji & Associates, P.C. Kinney 
& Lange, P. A. was not notified of its receipt. In May, Shimokaji & Associates, P.C. received a Notice 
of Abandonment. Shimokaji & Associates, P.C. did not notify Kinney & Lange, P. A. of its receipt of 
either the OflBce Action of September 19, 2007 or the Notice of Abandonment. In fact, Kinney & Lange 
did not become aware that the application had been deemed abandoned until recently when 
correspondence in a related case was received requiring a teraiinal disclaimer. Upon checking the file, it 
was discovered that no Office Action had been received. Further investigation on PAIR revealed that the 
application was deemed abandoned. 

When Kinney & Lange, P. A. receives an Office Action by mail, the Office Action is 
stamped with the ^pUcable date and its receipt is immediately entered into a mail log, which includes the 
serial number of the application, the filing date of the application, the PTO date and a notation that the 
correspondence received was Office Action. (BulmerDecl,,1|4.) AreviewofKinney&Lange,P.A.mail 
log dating from September 1 9, 2007 to October 1 9, 2007 confirms that there is no entry to indicate that 
Kinney & Lange, P.A. received the Office Action of September 19,2007. (BulmerDecl.,1|5.) Acopy 
of Kinney & Lange, P. A.*s mail log dating from September 1 9, 2007 to October 1 9, 2007 is attached to 
this Petition as Exhibit A. (BuhnerDecl.,t6.) After the Office Action is properly recorded in the mail log, 
it is then docketed in the master patent docket, which includes the application number, the appUcation title, 
the client name, the attorney docket number, the mailing date of the Office Action and the due date for the 
response. (Buhner Decl, f 1 0.) A search ofKinney & Lange, P. A.*s master patent docket confirms that 
no entry indicates that the action date for the Office Action of September 19, 2007 was docketed. 
(BuhnerDecl.,Tnf 11 and 13.) A copy ofthe search results from Kinney & Lange, P.A.'s master patent 
docket showing that there were no cases having actions due on December 1 9, 2007 is attached to this 
Petition as Exhibit B. (Buhner Decl., f 12.) A search ofKinney & Lange, P. A.'s records, includingthe 
file j acket ofKinney & Lange, P.A. file U74. 1 2-0068 and the application's contents, confirms that the 
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OfficeActionwasnotreceived. (Buhner Dec!., U 14.) It has, therefore, been concluded that the Office 
Action of September 19, 2007 was not received by Kinney & Lange, P. A. (Buhner Decl., 1 1 5.) 

Therefore, as described above, pursuant to the Power of Attorney filed on July 20, 2007, 
the offices of Kinney & Lange, P. A. was the requested correspondence address of record. However, 
since the appropriate change was not made, the Office Action of September 1 9, 2007 was mailed to the 
original correspondence address of record (Shimokaj i & Associates, P.C.). Due to this error, Kinney & 
Lange, P. A. did not receive the Office Action. As such. Applicant respectfully requests that the holding 
of abandonment be withdrawn and that the Amendment accompanying this Petition be considered. 

Respectfully submitted, 
KINNEY & LANGE, P.A. 

David R. Fairbaim, Reg. No. 26,047 
THE KINNEY & LANGE BUILDING 
312 South Third Street 
Minneapolis, MN 55415-1002 
Telephone: (612) 339-1863 
Fax: (612)339-6580 
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